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AGREEMENT 7} ORIGINAL

BETWEEN
THE CITY OF JACKSONVILLE
AND
NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS
FOR
MANAGENMENT AND CONTROL OF PROPERTY
AND EQUIPMENT ACQUIRED WITH FEDERAL GRANT FUNDS

THIS AGREEMENT is made and entered into this 13th day of November, 2006, by and
between the CITY OF JACKSONVILLE, a municipal corporation located in Duval County,
Florida, for and on behalf of its Fire and Rescue Department, Emergency Preparedness Division,
with street address at 515 North Julia Street, Jacksonville, Florida 32202 (hereinafter collectively
referred to as the “City”) and the Nassau County Board of County Commissioners, an entity of
government, with principal office located at P.O. Box 1010, Fernandina Beach, FL. 32034
(hereinafter referred to as the “Recipient™).

WITNESSETH:

WHEREAS, from time to time, the city receives federal grant funding for the purpose of
acquiring expendable and non expendable emergency response goods, material and equipment
(hereinafter collectively referred to as the “Equipment”); and

WHEREAS, as part of the Urban Area Security Initiative grant program, the City is
responsible for providing federal funding and/or equipment purchased from such federal funding
to other agencies within and without the City of Jacksonville; and

WHEREAS, federal requirements provide that recipients of such equipment purchased
with federal money have certain duties and obligations with respect to use, control , maintenance
and repair of such Equipment; and

WHEREAS, it is in the best interest of the City to make and enter into this Agreement to
specify and memorialize the duties and obligations of the Recipient with respect to the
Equipment; now therefore

IN CONSIDERATION of the mutual covenants herein and for such other good and
valuable consideration, the sufficiency of which is acknowledged by the parties, it is agreed, by
and between the parties as follows:

1. Incorporation by Reference. The above stated recitals are true and correct and, by
this reference are made a part hereof and are incorporated herein.

2. Purchase of Equipment. The City shall spend $19,354.00, in funds duly
appropriated from a federal grant from Urban Area Security Initiative (UASI) program, for the
purchase of Equipment, more specifically described in the “Inventory of Equipment”, attached




hereto and, by this reference, made a part hereof as Exhibit “A”. Said monetary amount shall be
the City’s maximum indebtedness under this Agreement.

3.  Transfer of Equipment to Recipient. The City hereby transfers title of the
Equipment to the Recipient for such use by the Recipient as provided herein; provided however,
notwithstanding the transfer of title, the Recipient knows, understands and agrees that the federal
granting agency has an interest in the location, use and upkeep of the Equipment; and that said
federal agency, in its discretion, may request to use the Equipment and shall be allowed to use
the Equipment, as provided in Section 5.02, of this Agreement.

4. Recipient’s Responsibility. The Recipient shall be solely and exclusively
responsible for the use, maintenance, repair, replacement and control of the Equipment, as
specified in this Agreement.

5. Use of the Equipment. The Recipient shall use the Equipment as follows:

5.01. The Equipment must be used by the Recipient for disaster response, which is the
program for which the Equipment was acquired (the “Program™), whether or not the Program
continues to be supported by federal funding. As long as the Equipment is needed for the
Program, as recommended by the Recipient and approved by the City, it shall be used only for
the Program and for no other purpose; provided however, when the Equipment is no longer
needed by the Program, it may be used in other activities currently or previously supported by a
federal agency, subject to prior approval by the City, for such use.

5.02. The Recipient shall make the Equipment available for use on other projects or
programs currently or previously supported by the federal government, subject to prior approval
by the City; provided however, such use does not interfere with the work on the program or
programs for which the Equipment was originally acquired. First preference for such other City
approved use shall be given to other programs or projects supported by the federal granting
agency. The recipient should also consider user fees and treat them as Program income, if
appropriate, subject to prior approval by the City.

5.03. Notwithstanding program income, the Recipient shall not use Equipment
acquired with federal funds to provide services for a fee to compete unfairly with private
companies that produce equivalent services, unless specifically permitted or contemplated by
federal law.

5.04. When acquiring replacement equipment, the Recipient may use the Equipment
to be replaced, as a trade-in or sell the Equipment and use the proceeds to offset the cost of
replacement equipment, subject to the prior written approval of the City.

6. Equipment Management/Record Keeping. The Recipient must provide procedures
for managing the Equipment (including its replacement) and such procedures must, at a

minimum, contain the following:

6.01. Recipient must maintain property records, which include:



6.01.01. A description of the Equipment;

6.01.02. Manufacturer’s serial number, model number, federal stock number or
other identification number of the Equipment;

6.01.02.1. The source of the Equipment, including the award number;
6.01.02.2. Identification of the title holder;

6.01.02.3. Acquisition date or date received if Equipment is furnished by the federal
government;

6.01.02.4. Cost of the Equipment;

6.01.02.5. Percentage (at the end of budget year) of federal participation in cost of the
Equipment;

6.01.02.6. Location of the Equipment;
6.01.02.7. Use and condition of the Equipment; and
6.01.02.8. Disposition data, including date of disposal and sales price.

6.02. A physical inventory of the Equipment must be taken and the results reconciled
with the property records specified in Section 6.01 at least once every six (6) months. The
recipient shall, in connection with the inventory, verify existence, current use and continued need
for the Equipment. Such physical inventory records and reports shall be submitted to the City
semi-annually on June 30 and December 31, of each year of this Agreement.

6.03. The recipient must create a control system containing adequate safe guards to
prevent loss, damage or theft of the Equipment. Any such loss, damage or theft shall be
investigated and fully documented and shall immediately be reported to the City.

6.04. Any loss, damage, or theft, with respect to the Equipment, shall be investigated
by both the City and the Recipient as appropriate.

6.05. The Recipient must provide adequate maintenance procedures to keep the
Equipment in good condition. Maintenance records and reports must be submitted to the City
semi-annually on June 30 and December 31, of each year of this Agreement.

6.06. If the Recipient is authorized to sell the Equipment, it must establish proper
sales procedures to ensure the highest possible return for the Equipment. Such sales procedures
must be submitted to the City for review and prior approval before Recipient attempts sale of the
Equipment



6.07. Notwithstanding any other provision in this Agreement to the contrary, all
records and reports and submittals (collectively the “Records”) required, under this Agreement
shall be kept by the Recipient for a period of five (5) years after disposition of the Equipment.
Such Records shall be subject to City inspection at reasonable times at Recipient’s offices during
the term of this Agreement and the five year retention period.

6.08. When original or replacement equipment acquired under a grant or subgrant is
no longer needed for the original project or program or for other activities currently or previously
supported by a federal agency, disposition, of the equipment, subject to the prior approval of the
City shall be made as follows:

6.08.01. Items of equipment with a current per-unit fair market value of less than $5,000
may be retained, sold or otherwise disposed of subject to prior approval by the City and all
proceeds shall be paid to the City.

6.08.02. Items of equipment with a current per unit fair market value of $5,000 or greater
may be retained or sold and the City shall have a right to an amount at least equal to the current
fair market value at the time of disposition of the equipment.

6.08.03. In cases where the Recipient fails to take appropriate disposition actions, the
City may direct the Recipient to take disposition actions consistent with this Agreement.

7. Term of Agreement. The term of this Agreement shall commence on the day and
year first above written and shall continue in full force and effect until December 31, 2007;
provided however, all requirements for record keeping, in this Agreement shall remain in full
force and effect until December 31, 2013.

8. Indemnifications. The Recipient, for itself and including without limitation, on
behalf of its officers, employees, agents, affiliates, assigns, representatives and contractors
(hereinafter, in this Section 8, referred to as the “Indemnifying Parties”) shall hold harmless,
indemnify, and defend the City, including without limitation, the City’s officers, directors,
members, representatives, affiliates, agents, employees, successors and assigns (the “Indemnified
Parties”) and will reimburse the Indemnified Parties from and against from and against:

8.01. Tort Indemnification. Any and all liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorney’s fees and reasonable expert witness fees to the
extent caused by the negligence, recklessness, or intentionally wrongful misconduct of the
Indemnifying Parties and persons employed or utilized by the Indemnifying Parties, in the
performance of this Agreement; provided however, if the Recipient is an entity that is subject to
the limited waiver of sovereign immunity, in Section 768.28, Florida Statutes, any such
indemnification, under this Section 8.01, shall be subject to the provisions and limitations of
Section 768.28, Florida Statutes and if the Recipient is an entity that is subject to the limited
waiver of sovereign immunity, in Section 768.28, Florida Statutes, this Section 8.01 is not nor
shall it be construed as a further waiver of sovereign immunity than that contained in Section
768.28, Florida Statutes; and



8.02. Environmental Indemnification. Any and all claims, suits, demands, judgments,
losses, costs, fines, penalties, damages, liabilities and expenses (including all costs of cleanup,
containment or other remediation, and all costs for investigation and defense thereof including,
but not limited to, court costs, reasonable expert witness fees and attorney fees) arising from or
in connection with (a) the Indemnifying Parties’, actions or activities that result in a violation on
any environmental law, ordinance, rule, or regulation or that leads to an environmental claim or
citation or to damages due to the Indemnifying Parties’ activities, (b) any environmental, health
and safety liabilities arising out of or relating to the operation or other activities performed in
connection with this Agreement by the Indemnifying Parties at any time on or prior to the
effective date, of this Agreement or (c) any bodily injury (including illness, disability and death,
regardless of when any such bodily injury occurred, was incurred or manifested itself), personal
injury, property damage (including trespass, nuisance, wrongful eviction and deprivation of the
use of real property) or other damage of or to any person in any way arising from or allegedly
arising from any hazardous activity conducted by the Indemnifying Parties. The Indemnified
Parties will be entitled to control any remedial action, any proceeding relating to an
environmental claim.

8.03. Violation of Laws etc. Indemnification. Any and all claims, suits, demands,
judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs
for investigation and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) arising from or based upon the violation of any federal, state, or
municipal laws, statutes, resolutions, or regulations, by the Indemnifying Parties or those under
their control; and

8.04. Breach of Representations, Warranties and Contract Covenants. Any and all
claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and
expenses (including all costs for investigation and defense thereof including, but not limited to,
court costs, reasonable expert witness fees and attorney fees) which may be incurred by, charged
to or recovered from any of the foregoing, arising directly or indirectly out of (a) any breach of
any representation or warranty made by the Indemnifying Parties in connection with this
Contract or in any certificate, document, writing or other instrument delivered by the
Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or obligation
of the Indemnifying Parties set forth in this Agreement or any other any certificate, document,
writing or other instrument delivered by the Indemnifying Parties pursuant to this Agreement.

8.05. No Insurance Limitation. This Section 8, relating to Indemnification, is
separate and apart from, and is in no way limited by, any insurance provided, by the
Indemnifying Parties, pursuant to this Agreement or otherwise.

8.06. Survival of Indemnifications. This Section 8, relating to Indemnification, shall
survive the term of this Contract, and any holdover and/or Agreement extensions thereto,
whether such term expires naturally by the passage of time or is terminated earlier pursuant to
the provisions of this Agreement.




9. Insurance. During the term of this Agreement, the Recipient shall obtain and
maintain All-Risk Property Insurance and/or Property Damage Insurance in amounts equal to the
full insurable value of the personal property, equipment or vehicles. If Recipient is an entity that
is subject to the provisions of Section 768.28, Florida Statutes, such insurance coverage may
come from valid self-insurance that is authorized in that statutory section.

10.  Default.

10.01. Should the Recipient default in its obligations under this Agreement, the City
shall provide written notice, to the Recipient, of the default. The Recipient shall be given ten
(10) business days, from receipt of the notice of default (or any such other amount of time agreed
to by the parties, in writing) to remedy the default. If the default is not remedied within such time
frame, the City may terminate this Agreement, by giving ten (10) days advance written notice of
such termination to the defaulting party.

10.02. Recipient’s violation of any the provisions in this Agreement, shall constitute
a default of this Agreement, subject to the provisions of this Section 10.

10.03.  Notwithstanding any other provision of this Agreement to the contrary, in the
event of Recipient’s default, the City shall be entitled to all available remedies at law or equity.

11. Termination for Convenience. Notwithstanding any other provision in this
Agreement to the contrary, the City may terminate this Agreement, at any time, without cause,
by giving thirty(30) days advance written notice of such termination to the Recipient.

12. Return of Equipment. In the event this Agreement is terminated by default or
for convenience, the Recipient shall return the Equipment to the City, immediately upon request
for the same. Such Equipment shall be returned in as good condition as it was when received by
the Recipient, normal wear and tear excepted.

13. Nonwaiver.  Failure by either party to insist upon strict performance of any of
the provisions hereof, either party’s failure or delay in exercising any rights or remedies provided
herein, or any purported oral modification or recision of this Agreement by an employee or agent
of either party, shall not release either party of its obligations under this Agreement, shall not be
deemed a waiver of any rights of either party to insist upon strict performance hereof, or of either
party’s rights or remedies under this Agreement or by law, and shall not operate as a waiver of
any of the provisions hereof.

14. Notice. All written notices under this Agreement shall be delivered by certified
mail, return receipt requested, or by other delivery with receipt to the following:

14.01. As to the City:

Lorin L. Mock, Chief of Emergency Preparedness
City of Jacksonville Fire and Rescue Department
515 North Julia Street

Jacksonville, Florida 32202



14.02. As to the Contractor:
Nancy Freeman, Emergency Management Director
Nassau County Emergency Management
96135 Nassau Place, Suite 2
Yulee, FL. 32097

15.  Governing Law, Venue and Severability.

15.01. Governing Law. The rights, obligations and remedies of the parties as specified
under this Agreement shall be interpreted and governed in all aspects by the laws of the State of
Florida.

15.02. Venue. The venue for litigation of this Agreement shall be in courts, of
competent jurisdiction located in Jacksonville, Duval County, Florida.

15.03. Severability. Should any article, section, paragraph, sentence or other provision
of this Agreement be determined, by the courts, to be unenforceable, for any reason, such article,
section, paragraph, sentence or other provision shall be deemed to be severed from this
Agreement and shall not affect the other provisions in this Agreement.

16. Construction. Both parties acknowledge that they have had meaningful input
into the terms and conditions contained in this Agreement. Therefore any doubtful or ambiguous
provisions contained herein shall not be construed against the party who physically prepared this
Agreement. The rule sometimes referred to as “Fortius Contra Preferentum” shall not be
applied to the interpretation of this Agreement.

17. Section Headings.  Section headings appearing in this Agreement are inserted

for convenience or reference only and shall in no way be construed to be interpretations of text.

18. Amendments. Any and all changes to, additions to, modifications of, or
amendment to this Contract, or any of the terms, provisions and conditions hereof, shall be
binding only when in writing and signed by the authorized officer, agent or representative of
each of the parties hereto.

19. Entire Agreement.  This Agreement constitutes the entire agreement between
the parties hereto for the receipt of the Equipment. No statement, representation, writing,
understanding, agreement, course of action or course of conduct, made by either party, or any
representative of either party, which is not expressed in this Agreement shall be binding.

[Remainder of page intentionally left blank. Signature page follows immediately.]



IN WITNESS WHEREOF, the parties, by and through their respective authorized

representatives, have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
Pam Markham

By: By: ty Chief Administrative Office

Neild John P M - Mayor John Peyton

y onn Feyton, Mayor Under Authority of:

Executive Order No. 06-67

ATTEST: NAME OF RECIPIENT

By: By:

Signature Signature
Type/Print Name: Type/Print Name:
Title: Title:

In accordance with the Ordinance Code of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered and unlmpounded balance in the appropriation
sufficient to cover the foregoing agreement; ap i befn] made for the payment of
monies provided therein to be paid.

! ] ___/
Qﬁe&or of Admlmstratlon and Finance

gy 08]-0y Q’/

Form Approved:

| ‘;_ {4
Off] # General Counsel
R William Crowe

Assistant General Counsel



BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

»

Higginbotham
Chairman

ATTEST:

7//// =

OH A. CRAWFORD
ItZ: Ex-Officio Clerk

Approved as to form by the
Nassau County Attorney

73

MECHAR -5~ -MHA-EN-
DAVID A. HALLMAN
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City of Jacksonville
117 W. Duval Street
Jacksonvllle, FL 32202

Purchase Order

Vendor Number: 00002759

B Colosssus, Inc

1907 RSty Yo Seiby Systems

L Winston-Saiem, NC 27101

PO Date: 03/29/2007

Buyer: Sheryl Kurtz
Phone #: (904) 630 - 1191
FOB: F.O.B., Destination

Page 1 of 2

Terms: Net 30
ire & Rescue Administration & Finance
UASI Grant Accounts Payable
55 S. Elllis Road 117 W. Duval Street
acksonville, FL 32254 Jacksonville, FL 32202
ontact Maggie Bulin at (904)630-0607
Department Bid Number Requisition Number Delivery Date
Fire & Rescue REQO05714 05/10/2007
Item Description Quantity | Unit Unit Price Total
1 ICAD Dispatch Client Software 1.00 EA $8,500.00 © $8,500.00
GEO 911 Dispatch Client Software
2 CAD/GEO 911 Dispatch Server Software 1.00 EA $8,000.00 $8,000.00
3 JICAD/GEO911 Workstations 1.00 EA $3,100.00 $3,100.00
4 [Server related equipment/software . 1.00 EA $3,764.00 $3,764.00
5 Software installation 1.00 EA $1,950.00 $1.950.00
.
6 Hardware staging 1.00 EA $450.00 $450.00
7 Project Management 1.00 EA $1,500.00 $1,500.00
8 Services 1.00 EA $90.00 $90.00
9 int. # RAE16 - Nassau County / AEL 6.11.1
Subtotal: $27,354.00
Freight $0.00
Discount -$8,000.00
TOTALY $19,354.00

Revised Date: 04/13/2007

Approved By Devin J. Reed, Director
Deparment of Procurement

£ v ¢
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:.: 19/18/2086 13:11 9942255737 NASSAU CO DISPATCH
InterAct Public Safety Systems
45 Patton Avenne
i - ' Asheville, North Carolina 28801
PUBLIC SAFETY SYSTEMS
300-768-3911
Int :rAct Quotation Summary
Name: Nassan County Mobile Comman | Center Quotation #: Nagsa39006
At Date: 10/16/06
Address: Sales Person: Doug Sanders
City/State Florida Title:
Phone: Phone:
Fax: gomﬂm Faprires 10 days after issuance.
The pricing eat forth In this Order Form represents a firm quatation w ich thall explre 180 days after after the dste hereof, This Ordar Farm and the prices quoted herdin are
subject to and Incorporyta by rofarenca the following docurmnents (cop is attached):
1. Master Purchasa and Licensa Agreoment dated as of . (the "Aareem=nt”) netwaen IntarAct ond the Customer identified above;
2. Software Maintenance Termns;
3. Hardwate Malntenance Terms; and
4. Statarnent of Work (dascribing Scope of sarvices Included)
Extended Annuasl
Descripi on Price Maintenance
(sce note helow
CAD/GEGSI] software
CAD Dispatch Cliemt Software $ 8.500.00 | 8 850.00
GEO 911 Dispaich Client Software $ . 3 -
CADYGEO 911 Digpatch Server Software 3 8,000.001 3 300.00
Subtota] CAD/GE( %11 Scftware b 16,500.00 | § 1,650.00
Hordwt »
CADVGEOS! | Workstations 3 310000 | $ -
Servey related oquipment/software ] 3,764.00 | § -
Subtota Ha dware $ 686400 | § -
Servie |
Software Installation s 1,950.00
Hardware Staging H 450.00
Project Managetent 3 1,500.00
Servicca h 50.00 | 5 -
Subtotsl S¢ vicos $ 3930001 5 -
Notes: Thix is a “non-supported™ soh tlon and therefore, maintcnance
will he hilled at Time and Materials | tpinning immediutely sfier the
delivery date, Inbor is billed at $165 pe “hour. The mrintenance charge
shawn Is for "Right to Use™ fees onlv.  RTU fees catitle the custoemer ta
any updates within the S.x verston of ZAD. No Training included in
thls quote. The Dell Eqnipment ibc 1des the 3 yenr on-site scrvice
agceement throngh Dell, This sonv oc agrecment doca pot cover
accidental damage or ci tomer "miz-wte”,
*=Should additious! positions e added in the future the
CAD Server License will need t ; be parchaged at the then
current p1 ce'’.
Negoﬂnlnd D scount b 8.,000.00 na
_Teies A CADIGROS, Quotsiop Yois) i § _iewm
COLOSSUS, INCORPORATED, d/b/a
TutcrAct Pablic Safety Systema Customer
Print Name Print Name
Date . Date
Titic Title
Signature Swnature




NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS

OFFICE OF EMERGENCY MANAGEMENT

96135 Nassau Place, Suite 2
Yulee, Florida 32097

. 904-548-4980 » 1-800-958-3494 .
Website: www.nassaufl-em.com Fax: 904-491-3628 Email: ncem@nassaucountyfl.com

MEMO

- To: Connie Arthor
; Nassau County Clerk of the Court's Office
From: Tracy Kuzia ke

Nassau County Emergency Management
Date: May 29, 2007

Subject: Certified Copy Request

| am providing you with the fully executed original document of the “Agreement Between
the City of Jacksonville and Nassau County Board of County Commissioners for
Management and Control of Property and Equipment Acquired with Federal Grant
Funds” for CAD.

Please send two Certified Copies to Nassau County Emergency Management, located
at 96135 Nassau Place, Suite 2, Yulee, FL 32097.

Please contact me with any questions or concerns. | can be reached by telephone at
(904) 548-4980 or via email at tkuzia@nassaucountyfl.com.

Thank you.

Encl. Agreement Between the City of Jacksonville and Nassau County BOCC for Management and Control of Property and
Equipment Acquired with Federal Grant Funds” for CAD



